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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temn adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 29 December 2005 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Clainfis 

4) 13 Claim(s) 1-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1-10 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) KI The drawing(s) filed on 01 October 2003 is/are: a)EI accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1,1 21(d). 

1 1) 13 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * cM None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 

1 . This Office Action acknowledges the applicant's amendment of 29 December 
2005. Claims 1-10 are pending in the application. Claims 8-10 are new to the 
application. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Priority 

3. According to the remarks of the amendment filed 29 December 2005, applicant 
does not claim priority under 35 U.S.C. 119(a)-(d) based upon an application filed in 
Australia (PR 2916) on 7 February 2001 . or the application filed in Australia on 1 
February 2002 (14742/02). Accordingly, the application has an effective filing date 
corresponding to the filing date of the US Provisional Application, 60/417,240 that is 
dated 8 October 2002 . 

Oath/Declaration 

4. The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 
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It identifies foreign applications for patent or.inventor's certificate and states that 
priority is claimed, yet according to the arguments of counsel, such priority is not 
claimed. 

Drawings 

5. In light of the applicant's amendment, the objection to the drawings under 37 
CFR 1.83(a) is hereby withdrawn. 

Claim Objections 

6. Claims 1 , 3, and 4 continue to use inconsistent terminology for the outwardly 
projecting structures of the blister package. Claim 1 uses the "spaced elements" 
terminology, while claims 3 and 4 use the "ribs" terminology. The limitations appear to 
be directed to the structures 16 shown in Figures 3, 4, and 6. The "ribs" terminology is 
consistent with the specification. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

7. In light of the applicant's amendment, the rejection of claims 2-7 under 35 
U.S.C. 112, 2"^ paragraph, is hereby withdrawn. 

Claim Rejections - 35 USC § 102 

8. Claims 1-3, 5, and 6 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Morel et al (US 5,234,107; hereinafter Morel). 

The phrase "means for facilitating the removal of the lid", recited in claim 1 , 
appears to invoke the provisions of 35 U.S.C. 112, 6*^ paragraph. In examining the 



Application/Control Number: 10/677,199 Page 4 

Art Unit: 3728 

claim, the examine will use the definition found in paragraph [0019] of the specification 
for the structural requirements of the claim. 

Claim 1: Morel discloses a blister package 10 with a holder 15 made of plastics 
material (Col. 3, lines 9-12) and having an opening (open top. Col. 3, lines 22-23) 
surrounded by a wall portion 20, which provides a socket 19 & 20 within the meaning 
disclosed by the applicant. Wall portion 20 is resiliently flexible due to its material 
properties (Col. 3, line 10). Morel also discloses a lid 22 with a spigot 23 that is 
resiliently flexible due to its material properties (Col. 3, line 10) and fits snugly into the 
socket 19 & 20 (see Figure 3). The sidewalls of the spigot 24 and socket 20 being 
cooperating fixtures, which retain the lid closed (Col. 3, lines 31-36). Morel further 
discloses removal facilitating means 36, and at least four retention tabs 27 spaced from 
the opening and projecting outwardly from the blister pack in the vicinity of the spigot 
and socket (see Figure 3), at least two of which are considered "spaced elements". 

Claim 2: Morel discloses peripheral flange 21. 

Claim 3: Morel discloses retention tabs 27 spaced as claimed (See Figure 3), at 
least one of which is considered a rib. 

Claim 5: Morel discloses a blister package assembly 10 with a carrier sheet 11 
with opening 28, a blister package 15 mounted in made of plastics material (Col. 3, lines 
9-12) and having a loading aperture (open top. Col. 3, lines 22-23) surrounded by a wall 
portion 20, which provides a socket 19 & 20 within the meaning disclosed by the 
applicant. Wall portion 20 is resiliently flexible due to its material properties (Col. 3, line 
10). Morel also discloses a lid 22 with a spigot 23 that is resiliently flexible due to its 
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material properties (Col. 3, line 10) and fits snugly into the socket 19 & 20 (see Figure 
3). The sidewalls of the spigot 24 and socket 20 being cooperating fixtures, which 
retain the lid closed (Col. 3, lines 31-36). Morel further discloses removal facilitating 
means 36, and at least four retention tabs 27 spaced from the aperture and projecting 
outwardly from the blister pack in the vicinity of the spigot and socket (see Figure 3), at 
least two of which are considered "spaced elements". 

Claim 6: Morel discloses sheet 11 of a thickness as claimed (see Figure 3). 

Claim Rejections - 35 USC § 103 

9. Claims 4, 9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morel in view of Szamborski (US 4,016,972). 

Morel, as applied to claims 1-3 above, discloses the claimed invention except for 
the detents on the spigot. 

Szamborski discloses ribs 74 and detents 40. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to provide the package of 
Morel with detents on the spigot to engage with the ribs 27 in order to more positively 
connect the lid and holder assuring maintenance of the lid in a closed position during 
transport, as taught and suggested by Szamborski (see Col. 3, lines 48-62). 

10. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Morel as 
applied to claim 5 above, and further in view of Faiola et ai (US 4,840,275; hereinafter 
Faiola). 
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Morel anticipates a cardboard carrier slieet 11 (see Col. 2, lines 56-58). but does 
not expressly disclose the carrier sheet to be of two cardboard sheets. 

Faiola teaches the provision of a two-ply card for increased rigidity (see for 
example Col. 3, lines 6-19). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to provide the carrier sheet of Morel in a two-ply 
arrangement in order to increase the rigidity of the carrier sheet. 

1 1 . Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Morel- 
Faiola as applied to claim 7 above, and further in view of Neary (US 2,884,127). 

Morei-Faiola discloses the claimed invention except for the plurality of blisters 
and openings. 

Neary suggests the provision of a plurality of blisters on a singe carrier sheet 
(see Figure 1 0). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide the carrier sheet of Morel-Faiola with a plurality of 
blisters and openings in order to provide a plurality of articles to the consumer. Such a 
modification would be a mere duplication of parts. It has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. 
St Regis Paper Co. Bemis Co,, 193 USPQ 8. 

Response to Arguments 

12. Applicant's arguments filed 29 December 2005 have been fully considered but 
they are not persuasive. 
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1 3. In response to applicants argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the retention of medication and the dust-free seal) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed, Cir. 1993). Although these elements are found as examples or 
embodiments in the specification, they were not claimed explicitly. Nor were the words 
that are used in the claims defined in the specification to require these limitations. A 
reading of the specification provides no evidence to indicate that these limitations must 
be imported into the claims to give meaning to disputed temris. Constant v. Advanced 
Micro-Devices, Inc., 7 USPQ2d 1064. 

14. In response to the applicant's arguments that there would be nothing to be 
gained by modifying Morel with the teachings of Szamborski, the detents of Szamborski 
are not redundant, but provide for a more secure retention mechanism. Increased 
security is a desirable feature in the packaging art. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory Pickett whose telephone number is 571-272- 
4560. The examiner can normally be reached on Mon-Fri, 11:30 AM - 8:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Greg Pickett 

Examiner 

31 August 2005 




Supervisory Patent Examiner 
Group 37C0 



